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UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 
20 «ost Uroaduay 
licy York, Hels 1006 
PLEASE REFER TO THES PUA RO. 
A19 354 554, I /a3 
April 23, 1976 
jhe usagi uimaabeiscaeicesiciniesetuic a ec 


re) 


ic. Roger Innocen 
2/91 lew Zork Avom22 
srooklyn, N.Y. 1422: 


Dear 
This is a warning. Please read carefully. 


re EAT 

It has been ordered that you be deported to 

You will be informed when departure arrangements cre complete. If needful, we will 
assist you as much as possible in exrranging your personal cffairs for departure. 


Should you wish to return to the United States you must write this office or the 
American Consular Office nearest your residence abroad as to how to obtain per 
mission to return after deportation. By law (Title 8 of United States Code, Sec- 
.tion 1326) any deported person who returns without permission is guilty of a felony. 
If convicted he may be punished by imprisomment of not more than two years and/or a 
‘fine of not more than $1,000.00. 


Please keep this letter and refer to the above file number when writing to this 


office. 
Very truly —_, . 


Earold J. Grace 
Assistant District Director 
Advertencia inpaetens ~ Lea cuidadosamente este avisotar Deportation 


Se ha ordenado deportarlo a 
Se le inforrara una vez finalizados los arreglos para su salida. Si fuera necesario, le 
prestaremos la mayor ayuda posible para arreglar sus asuntos personales antes de su salida. 


Si usted deseara regresar a los Estados Unidos, debe escribir a esta oficina o al Consulado de 
los Estados Unidos mas cercano a su residencia en el enterior con el fin de informarse schre la 
forma de conseguir permiso para regresar despues de haber sido deportado, Por ley (Titulo 8 
del Codigo de los Estados Unidos, Seecion 1325), toda persona deportada que regrese a los 
Estados Unidos sin permiso incurre en un delito mayor. De ser declarado culpable, puede 
“recibir una pena de prisioén no mayor de dos anos y/o una multa que no exceda de 1,000 délares. 


Sirvase conservar esta carta y hega referencia al nimero de registro arriba indicado al 
eescribir a esta oficina. 
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United States Department of Justice 


Board of Immigration Appeals 


Washington, 0.C. 20530 


File: Al9 354 554 - New York 

In res ROGER INNOCENT 

IN DEPORTATION PROCEEDINGS 
APPEAL 


ON BEHALY OF RESPONDENT: Claude H. Kleefield, Esquire 
100 West 72nd Street 
; New York, NY 10023 
ON BEHALY OF I&N SERVICE: John Price 
Appellate Trial Attorney 


ORAL ARGUMENT: December 10, 1975 
CHARGE: 


Order: Section 24l(a)(Z), L&N Act (8 U.S.C. 1251 
(a){2)}) - Entered without inspection 


APPLICATION: Voluntary departure or withholding of depor~ 
tation under section 243(h) of the lon zration 
and Nationality Act 


In a decision dated August 13, 1975, the immigration judge 
denied the respondent's application for withholding of depor- 
tation to Haiti under seciion 243(h) of the Immigration and 
Nationality Act and found him ineligible for voluntary de« 
parture because the respondent was not ready, willing and able 
to take advantage of that privilege. The appeal will be dis~ 
missed. 


The only issue on appeal concerns the respondent's appli- 
cation for withholding of deportation ~ ursnuant to section 243(h) 
of the Act. 


Ald 354 554 


The respondent has the burden of establishing his claim under 
section 243{h), Matter of Dunar, interim Decision 2192 (BLA 1973). 
Qur review of the eniitre record, as well as the conteniions ad- 
vanced on appeal, satisiies ua that the respondent has failed to 
show a well-iounded fear that his life or freedorn will be 
threatened in Haiti on account of his race, religion, nationality, 
membership of a particular social group or political opinion. We 
therefore conclude that he will not be subject to persecution if 


> 


deported there. See Matter of Dunar, supra. A report contained 
in the record from the Ciiice of neiugee and Migration Aifairs of 


the Department oi State does not lend support to the respondent's 
claim of persecution. We shall dismiss the respondent's appeal. 


ORDER: The appeal is dismissed. 


United States Department of Justice 
Board of Immigration Appeals 
Washington, D.C. 20530 


File: Al9 354 554 - New York SEP 15 75 


In re: ROGER INNOCENT, Beneficiary of visa petition 
filed by LORETTA JOHNSON INNOCENT, Petitioner 


IN VIS. PETITION PROCEEDINGS 


ON BEHALF OF PETITIONER: Claude Henry Kleefield, Esq. 
100 West 72nd Street 
*- New York, Hew York 10023 


APPLICATION: Motion to reopen 


In a decision dated February 24, 1975, we dismissed 
appeal from 7 


section 
or nonexistence of the marital relation- 
ship imvolved here. The motion will be denied. 


ORDER: The metion is denied. 
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UNITED STaTES DEPARTMENT CE JV3 LLC 


issaigration and Haturalisaticn Jervice 
eae iM Aa eee Ber ‘ x AUG +04 77: 
Plies ALD 2S4 334 = Mow York ie! i 


In the Satter of 
PGR RCT i GLPCRTATICN | RCCLCEDINGS 
Respondent 
CHARCEs 12 Aet = wetion 24i{a)(2) (8 USC 1oSR{a)(2.: - 
entered withovt inspecticn 
(PP LICATICns Yoluntary cenarture or withholding of derortation to 
: haitd wonder caction 243(h) of the 1 . i ct 
In Dehalf of Hespondent: in Lefal? cf cervices 
Claude He Kleefisid, Isq. John ?. Ruggiere, Esc. 


129 Vest 7ind Street Trial Atterney 
Now York, He. Y. 10023 : 


-illlam Navarro, Esqe, of counsel 
CECISICN (F THE I MiGaaTICN Jun 


ihe respendent is a 52 year old male allen, 3 native and citizen of 
Haitie He last entered the United States on Janwary 21, 1971 by cress- 
ing the border from Canada into Mlew York State without inssection. He 
has adaitted that the statements auabered i throucsh 3 in the Crder to 


sho" Cause are true and correct and has further adeltted that he is 


iilegally here as sat ferth in that order. 


The respondent has asked for voluntary Geparture tut failed to make any 
viforts te leave this country, although given the oppertumity years au. 
Be will net return to iiaiti, sod therefore, 1 find hia inelisible for 
voluntary departure as he is not ready, willing ard aile to leave the 


inited States. 


The respondent solectad France in the event aa order of deceortation 
"35 entered, tut that country has declined +3 2 

therefore, dasignate Haiti, thy Country of his birth and citizenship. 
me Claiaa that he will be vexsecuted 2 Uaiti heesuse of Ais poiltical 
opinions. Nis claia e3sentiaily is that his father and he were 3up= 
borters cf Jumel in 1657 and that, suisequentiy, Sis father. his stem 
brother and others in the family, including himself, sitfered under 
the Ouvailer regime. i!@ makes the “neupported claim that his father 
w3a Laprisoned for a few months {a 1939, and that, subsequently in 1560, 
after his release, his father Clad, allegedly from the aistreeatment he 
‘bud fered. ia says chat his stepcrether was iivested phen his father 


“9% taken snd has disappeared. 


If I were ts sccept the Tespondent's testigony at full face value, he 
aight have satisfied ihe requirements s# the law. However, I cannot 
sccept his testimeny, tecause tae description of his life in Haiti 

Setween 1537 ond 197] leads me to beliewe that the Teepondent was not 


persecuted. cr if he wes in the bad (races of certain personalities 


Commected with the covernment, 1: was not due ts his peiitical activity. 


1 give great Lapertance to the faci that his nother and a brother 
eslgrated to the inited States in alout 1567 and that the respendent 
Cid net come with them, Locause he wanted to remain in Heiti to ore= 
S®rve, 4s Sest he could, the faniiy assets consisting of a home and a 
/ RC i arora aC ae a ee 
7 Lakery tusiness. He says that he remained on, despite his fears and 


ae AN iG 
\harrassment, Lotause he ies hoping for a change in government affairs. 


This tehavier alone is hardly consistent for a person who genuinely 
fears fer his life and Safety. Despite the fact thet “uvalier was is’ 
power following the defeet cf Jumel in 1957, this respondent did not 


come to ihe United States with ais family In 1967, ton years iater. 


Ho also maintains that he nas forced to hide and keep his whereabouts 
unkaown Zor ten te twelve years. Ye the other hand, he remained 

in Maiti to care for the family estate and tusiness. I find such 
testimony te be contradictory and difficult to believe. le acknowledges 
that the bakery twsiness wee sti)) operating iz late 1970, shortly prior 
to hil departure. From Ais garbled testimony, I gather that the loss 
of the family estate and business wes due to econemic reasens unrelated 
to the fact that he wes im pelitical disfavor. 


I suet, therefore, deny his applicstion te withhold his deportation, as 


i find thet he hes net demonstrated a cleer probebility that he would be 
singled out fer persecution if he were to return to Haiti. I om satisfied 
that the respondent hes failed to show a well-founded fear that his life 
SF f¥esdom would be threatened in Haiti om account of sembership in a 
particular social group or because of his pelitical opinions. 


CRDERS IT 13 CRDERED that the respondent be deported ts Haiti on the 
Charge contained in the Order to “how Cause. 


i SAal 7 
AARCH I. MAL TIN 
Ismigration Judge 


CLAUDE HENRY KLEEFIELD 
ATTORNEY AND COUNSELOR AT LAW 
SUITE 400 
100 WEST 72ND STREET 
NEW YORK, N.Y. 10023 
| Fe + ee 


787-2368 


March 25, 1975 


Chairman 

Board of Immigration Appeals 
U.S. Dept. of Justice 
Washington, D.C. 20530 


J 
Ra: Roger Immocent — axe 
» Fila * A193345546 
Dear Mr. Chairman: 


This is a motion for reconsideration of the decision 
of the Board of. Immigration Appeals dated February 24, 1975, 
to the extent that the proceedings be reopened for the purpose 
of adjudicating an application for withholding of deportation 
under Section 243H of the Immigration and Nationality Act. 


It is respectfully submitted that the Board of 
Immigration Appeals may not have been aware of the fact 
that the Alien had applied administratively for relief 
under Section 243H of the Immigration & Nationality Act, 


for political asylun. 


In connection with this motion, I am enclosing the 
letter, dated July 26, 1972, summarizing the details of the 
claim aa sent by the United States Immigration Service to 
the Department of State. 


I also wish to stress the fact that the letter of 
the Immigration Service dated February 27, 1973, specifically 
referred to the fact that the Alien was not precluded from 
filing a motion to reopen for the purpose of introducing an 
application withholding deportation under Section 243H. (see 
photostatic copy of said letter signed by the District 
Director attached herewith. ) 


and was thoroughly interviewed {n connection with his claim p 
} 


- Joe 


CLAUDE HENRY KLEEFIELD 
ATTORNEY AND COUNSELOR AT LAW 
SUITE 400 
100 WEST 72ND STREET 
NEW YORK. N.Y. 10023 
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bility of the rcopeniaz a ay cid not have the Suramary of the inter- 
view and tha information igh? gea by the Alien, na:nely, that thers was 
substantial cvidence showing much more than a prima facie case Oi pO- 
litical asylum. ¥F 


Syiurm. £ ucthermore, the ictter of thse Jervice dated Feb 
sv ia, mar aie vy indicated that tha Imemmizration Se 


tpplication to tha lmrnisration Jud:e for considcratioa on its mevxits. 
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even the immi cation Service stated taac th ey would stay the 


tion of the A Alien pending adjudication of the re guest for relies 
© photostatic ceony of letter dated Miuaurch 9 heal, 


ie 
ky Overruled the loc car Tinacigzation Service in 


ery 
z pret 


wreercfor ; ss futeiates 4 snomitted that the Board take judicial 


notice of the s: ecutation of the Immi-ration Secvice, and that the 
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CLAUDE HENRY KLEEFIELD 
ATTORNEY AND COUNSELOR AT LAW 
SUITE 400 
100 WEST 72ND STREET 
NEW YORK. N.Y 10023 
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United States Department of Justice 
Board of Immigration Appeals 
Washington, 0.€. 20530 


FEB 24 1975 


File: A19 354 554 = New York 


in re: ROGER INNOCENT, Beneficiary of visa petition 
filed by LORETTA JOHNSON INNOCENT, Petitioner 


IN VISA PETITION PROCEEDINGS 
APPEAL 


OW BERAL? OF PEYITIONER: Richard G. Dana, Esquire 
Claude Henry Kleefield, Esquire 
100 West 72nd Street 
New York, New York 10023 


ON BEHALF OF I6% SERVICE: Panl C. Vincent 
Appellate Trial Attorney 


ORAL ARGUMENT: January 14, 1975 


APPLICATION: Petition to classify status of alien 
relative for issuance of imaigrant visa 


This case comes before us om a peal from the District 
Director’s denial of an apylication for preference 
classification az the speuse of a United States citizen. 
The appeal will be dismissed. 


The United States citizen petitioner seeks classifi- 
cation as an immediate relative 
> 
through 2 mer- 
ceremony at New York, New York on July 25, 1973. 
The beneficiary is a native and citizen of Uniti, age 
53, who entered the United States tn 1971 43 @ nonimai- 
graat visitor. 


Al9 354 554 


The District Director in his decision dated July 15, 
1974 noted that the petitioner and the beneficiary were 
requested to appear at the Immigration and Naturalization 
Service office on December 19, 1973 for an interview in 
relation to matters concerning the visa petition, 
specifically to establish the bona fides of the marriage 
of the petitioner to the beneficiary. 


In his decision the District Director noted that as 
a result of discrepancies that aross during the inter- 
view, it was deemed advisable to refer the matter to the 
Investigations Section of the Service. He also noted 
that in an initial investigation by an officer of the 
inmigration and Naturalization Service, on the advice 
of the petitioner's attorney, the petitioner chose — 
against being photographed and fingerprinted. There- 
after, she refused to answer further questions. The 
lack of cooperation made resolution of discrepancies 
impossible. The District Director properly noted that 
in visa petition proceedings, the burden of proof to 
eligibility rests with the petitioner. The petitioner 
failed to satisfy the Service that she and the bene- 
ficlary live together in a bona fide marital relation- 
ship. In view of the discrepancies developed and the 
petitioner's failure to resolve them, the District Di- 
rector concluded that the beneficiary is not entitled 
to any status based on the petition filed on his behalf 
by his alleged wife. 


After careful review of the record, we find no basis 
to reverse the decision of the District Director, 
Additionally, we shall not grant an adjournment of these 
proceedings to allow the beneficiary to proceed with a 
motion to reopen deportation proceedings in order that 
he may apply for withholding of deportation under sec- 
tion 243(h) of the Act. Accordingly, we shall uphold 
the District Director's decision and dismiss the appeal. 


ORDER: The appeal is dismissed. 


UNITED STATES DEPARTMENT OF JUSTICE 


Immigration and Naturalization Service 


MATTER OF FILE A- 19 384 584 = New York 


ROGER DINOCENT 


oo Heed ena So 


IN PROCEEDINGS 
Desertatien 


TRANSCRIPT OF HEARING 


Before: _Aspem 3. 383242———__— 


, Immigration Judge 


Date: —w ae ol Place: - 80 Feat aresdeay, Jue Fark, 2. 


% 


Transcribed by _p, 3. gadtets Recorded i 


Mvs, Tata Wak) (0S D8) 


Official Interpreter 


Language Sree, 


APPEARANCES: 


For the Service: 


Joba >. 


Trial Attorney 


Kew York, g. » 


Station 


Form 1-297 
(Rev, 6-1-73)N 


For the Respondent: 


—_——_¥943240n-Ievere;_*¢ 
of Counteol: Cinede H. Kleeficld, I5q., 
100_West_72nd- Street —___ 


Now York, N. ¥. 


GPO 88t-O9t 


DIMIGRATION JUDGE: I now have before me an application to withhold de- 
| portation under Section 243(h) in re Haiti. The application was prepared 


| originally on February 22, 1971 but was not actually submitted then. Now, dg 


| you want to proceed first, Mr. Ruggiero? 


| MR, RUGGISRO: Well, the only thing I have is a letter fram the State Depart- 

i ment regarding our request for their recommendation, based on the facts 

| States to us by the respondent herein regerding asylum, and their reply there 
TUMIGRATION JUDGE: And, I presume, it covers steps taken , too, on the ques- 

|| tion of deportation? 

MR, RUGGIERO: Yes, we did make a request to the Consulate Generel of France, 

| and they bave apprised us that they will not permit the alien . to enter France 
ag a dGepertee. I offer this as well. 

| COUNSEL: If the se documents are being offered as exhibits in the case, I 

| would like to have copies of them? 


After they 3re in evidence you may have copies of thes, yes. 


| 


COUMBEL: May I have @ repetition of the exhibits and the exhibit musbers, 


Yes. The Order to Show Cause is number me; Petition 


this respondent’s request for politien1 asylm, which letter is alse made a 


part of Exhibit 4. And now, Mr. Ruggiere, will you proceed. 


es ns oe. 
TRANSCRIP: uF HEARING 


pore United States Department of Justice — Immigration and Naturalization Service 


IMMIGRATION JUDGE: Mr. Navero, will you now proceed with your evidence, 

MR. NAVERO: The respondent at this time would like to explain to the court 

in detail the reasons why he fears he would be persecuted if returned to 

Haiti, 

IMMIGRATION JUDGE: All right, I will now Place him under oath and he can 

testify om that subject, 

IMMIGRATION JUDGE TO RESPONDENT (through official interpreter): 

Q Will you stand and raise your right hand. Do you Soleanly swear that 
everything you say at this he@ring today will be the truth, the whole 


truth, 8nd nothing but the truth, so help you Ged? 


A I do, 


Q | Be setted, 
IMMIGRSTION JUDGE: Counsel, you may proceed, 
MR, NAVERO TO THE RESPONDENT: 
Q Do you feel that if you were to return te Heiti that your lafe would 
be in danger? 
It would be like a sentence of ceath by execution, 
Will you try to explain to us in detail beginning at least with your 
father’s political activitia, 
MR. RUGGIERO: fr Object. Now this is not a detail the question of your 
father’s political activities, Now is that where one begins, I don't know, 
Is he now becoming part of the story, of the whole story? 


DMIGRATION JUDGE: Well, I can’t tell him how to present his case, 


In J.xe of 1968, my father, and our entire family were all 


followers of PFwicential candidate JUMEL, and his party. My father was 


CEST sr ee eee ner lls te etal ttn enhancement se atta ne in 


~ th, 
i TRANSCRIPT OF HEARING 


osea8) United States Depariment of Justice — Immigration and Naturalization Service 


| arrested later on and put into prison and after about four months in prison 
‘he @ied. A brother of mine was also arrested and put in prison and was not 
hoard from again, I myself had to go into hiding in the mountains from 

| where I continued to work against Duvalier, going out at nights and giving 
| out pamphlets directed against the Duvalier regime, 1 find, i felt, I was 
| in constant danger. 1 finally decided I could no longer stay in waiti 

| expecially after that attempted coup d-etat - where gunbosts fired on the 
Presiéential Palace in April of 1970. I ask you to forgive me as I have a 


; bad memory for dates, As I had to go I saw this person and bought, or tried 


) States. However I was stopped at the Canadian border and then, after I 
| supplied abond of $500, I was permitted to enter the United States, where I 
| engagest Qn attorney to help me imediately to get the right of political oxil 


i 
' 


| COUNSEL TO RESPONDEND: 
| Q Do you still have any family in Haiti? 

‘; I bave one half-brother there, but I don't even keow wether he is still 
| there, I have no contact with him, and I am not sure, 


i Was he persecutec by the goverment in any wig as far as you know? 


| wR. WIGGIERO: He said that some time now he has hed no contact with him. 


i: Was he ever, to your knowledge, persecuted by the Duvalier government? 


: COUNSEL TO RESPONDENT: [ 

| MR, RUGGIERO: Objection, 

Dké TGRATION SuDGe: 1°13 allow thet question, 

| BY RESPONDENT: My brother Andre has been arrestee on many occasions, the first 

| time was the same time my father was arrested, and after that, he was agsin 
ee ce Ce = Ll7a- ‘ ee eines 
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| to buy @ peseport from him for $500 to go to Canada. in Canada I met same 
| one to whom I told my story and he said that he would help me get to the Unit 
e@ 


errested many times more, 


COUNSEL TO RESPONDENT: 


' 


Q So in other words, your father was arrested by the Duvalier governmentand 
i 


your brother was Siso arrested, you testified — he disappeared... 


MR, RUGGIERO: Objection. 
“IMMIGRATION JUDGE: You don't have to sumu#rize, Counsel, the record shows it. 
MR, RUGGIERO: He is also reciting testimony that has not been given. 


| 


IMMIGRATION JUDGE In any event, Co@nsel, you are summerizing; it's not needed 
‘COUNSEL TO RESPONDENT: 

i} 

Q Were your father and your brother imprisoned by the Cuwalier goverment, 


4 


the same geverment that is still in power todny in limiti? 
{ 
{ 


\ yas sama zoe JUDGE: Well, counsel, we 211 know the givermment has undergone 


BR, RUGGIERO: Cbjection. 
| 
! 


You mBy m@ke the argument that the government remains the same. 


i 

[DMLIGRATION JUDGE: Wheat are you seking him to tell me, are you asking him for | 

i | 
| 


his opinion as to whether it is the same government. He hasa‘’t been there for 
i 2 
Beverml years, Counsel, 


i 
COUNSEL: 2 am trying to establish the fact he is a political activist... 


i 
‘DM IGRATION JUDGE: I understand Counsel it is your legal contention that this 


| 


goverment is the game, and you have made this Same claim on several other 
I 

occasions, and I underetand your clain. 

COUNBEL TO RESPOMDENT: 


h 
i 
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Q Where is your mother now? 


A My mother lives in Laurelton, Queens. 

'Q Wheat is her statu in the United States? 

A She is a resident. 

| 5 [ Do you have any other relatives here in the United States? | 
‘ | I have @ brother here and his children, he's a legal resident. | 


7 (;COUNGELP X have no further questions at this time? 


g | EGRATION JUDGE: Mr. Ruggiero? | 
9 BR. RUGGIERO, Yee, Sir. 
10 bia: salience | 
11 Did your mother come to the United States before or after you did? | 
12 Before he. | 
13 |R Bow leng before you cane? | 
14 > My mother is here now about five or six years, 

15 You come here I believe in 19707 

16 i 1971, 

17 Se did your mother come here in 1967? 

18 X den’t know exactly when she came here as a resident, that was ber second 
19 trip here. She was here once before as @ visitor ind the second time she 
20 came a8 & resident. 

When your mother came here a8 & visiter, that would be the first tine she 
came to the United States, what country was she living in? 
She lived in Heiti. 


How long did she rewsin in the United States on thet visit as a tourist? 


BI 


She stayed here six months and then she went back and my mother brought her | . 
back as ® resident, 


a a a eae 19q=———_ ilaeceldetosntsinetebtoatin eriecnlenas oilseed alii sa 
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le Was your brother in the United S ates when your mother came here the first 
| time as a visitor? 

Yes, she was already here. 

And when did your brother come to the United States? 

He has been here for about te- no about seven years, 

Seven years, about 1966 or 1967, since then? 


Yes, I believe so, 


And where did your brother reside prior to his coming to the United 


not secure, he did not feel secure there, but my family you see were not 
poor and someone bad to remiin there to look after the family froperties 
there, This is why I wes chosen to stay there. 

Q When your brother came to the United States in 1966 or 1967, did he come 


here @s 8 permanent resident at that timw? 


| A Yes, he came here 86 a resident his wife had been here before. 


Q And to your knowledge, did your brother apply for his resident visa at 


the American Consul in Haiti? 


A I don’t know, I only know that his wife bad sent papers for hin. 


Q Now when your brother sent for your mother to come to the United States 
aS &@ permanent resident, did your mother go to the American Consul inHaiti 
to get her permanent residensee? Her permanent residence visa go that she 
could come here to the United States? 

A yes, 

Q And did your mother 4iso go to the American Consul to get the visitor's 


visa when she céme to the United States the first time she came to the 


me 2 > 
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A Yes. 


Q Did you accompany your mother on each of these occasions to the American 


Compulate in Haiti? 

A No. 

Q Did anyone accompany your mother? 

A I don't know, whether she went alone or if some one went with her, 
because I wes busy with my business, 

Q What business were you busy with that you wouldn't go with your mother? 

A My father bad been arrested and after he had been arrested and subse- 
quently died, I had been distributing these fliers I did not go to the 
office with my swother for her visa. 

Q Yau did net answer my question. You s8id yeuwere busy with the bakery 
business, Were you busy with the bakery business? 

A When I said I wee busy I mesat I was cngaged in activities. The bakery 
has been taken care of by saseone whe wees there, and asployee who took 
care of the business for we. That's wat I was doing political activity 

and distributing trects and flyers against the goverment, 

DMIGRATION JUDGE TO RESPOMDENT: 

Q Im what city? 

A ts Port au Prince. 

IMMIGRATION JUDGE TO COUNSEL: Go ahead, 

COSMBEL TO RESPONDENT: 

Q k the bakery located im Port eu princes? 

A Yes,in Port au Prince, 

MR, RUGGIERO TO RESPONDENT: 

Q When did yeu letve Haiti tho last tine? 


A I left Haiti on Jemery 12th, I’m not sure wee it 1970 «#4 1971, bud 
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1 | 4 @rrived the next day in Canada on the 13th of Jamary in 1970 or 1971, 


2 'Q2 Well, you came to the United States in 1971. Wus that the sane year you 


3 | left Raita? 


Yes, 


A 
5 \|Q@ So you resided in Haiti until 1971, is that correct? 
ny 


Yes, the middle of January, 


Q Was the bakery business still Operating when you left Haiti in January 1971 


8 A I heard when I was in Canada that everything was confiscated, taken away, 


9 | I know that at the time I left Haiti it was no longer in operation. 


10 in You weem rather confused as to when the bakery was in operation, Now 


11 you should know at the time you left Haiti we the bakery in operation or 


14 | ating. 
ic What bappened te it? 


| 
| 


A I know that four months before I received @ notice through the embaa sy 


that everything hed been confiscated, taken over bythe government. 


| 
18 Q S&r will you reconcile your answer which you just gave wherein you say 


19 || you had to remein behind in order to liquidate the family estate? What 


Gid you mean by liquidate the family estate? 


21 |\A When Z said liquidate, I wanted to tell you this, If I had wanted to leave 


22 | St that time I could have done so and I would have arrived ae a resident 


but my mother wes there and I wanted te stay as much as I could and live ca 


mortgage on his bowe and bakery business, and I tried to seal it or get as 


: 24 [vith ner, and try to sare an meh of the property ae 1 coud My father had 
| 
| 


| much money out Sf it as I pessibly could, 
oe cag 22Ar sitter isaemarina snes cess. 
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Q You were atoempting to sell the property and get some money out of it? 

A Well, I got money fram the bakery business from the manager which I had 
there, he gave me the money, My father had mortgaged his business and his 
house in order to raise money to help Jumel to get elegted, This help 
amounted to about $200,000 and everrthing was lost, 

Q You know that election that took place in 1957 didn’t you? 

a But this was before the election campaign going on between 56 and 57, 
and Duvalier was elected in 57, 

Q And the campaign ended when Duvalier was elected in 1957, right? 

‘,4 Yes. 

Q And you and your mother and your brother resided in Haiti “rom that date 
until cach of you left at your respective times, is that correct? 

A Yes, What happened vas after the election of Duvalier, ‘t was not too 
bad, but about @ year later, after the election then cane all the arrests 
of persons. 

Q Why did you comtime to reside there through 211 this until 1972? 

A 1 thought I hed explained te you that I lived im hiding, under cover, I 
lived like the Frenchmen who never showed themselves. I was in hiding. 

Where did you live? 

E lived and I slept in the woods, I never slept in my own home, 

Where did your mother sleep? 

My mother is an old women and that time when my father and my cousin were 
arrested they didn’t bother her, and she wee an old wonen, 

Q How old is your nother? 


A My mother was bern in 1903, 


Q And your father, where was he living before he came to United States? 


mnureaeccemniece | © os sen geuxaeenmn 
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A After 1966? The coverment then waated to arrest all those who vere 


ever known to have been against the tovernment and to put them into prison, 


lated to those people. 


DMIGRATION JUDGE TO RESPONDENT: 


And alse those though they had done nothing thasselves but who were rez | 


Q I'm afraid you don't really understand the question, sir, The question 
is re@lly: you say you were in hiding, not sleeping at home, but what 
about your beether, the one who came here in 1966, what about hin? 

A I sir I went into hiding in order to save myself and my brether left, 
in order to save himself. 

5 MR, RUGGIERO TO RESPONDENT: 

Q Your brother resided fram 1957 or sountil 1966 or 1967 im Haiti. “ow, 
what wis he living during that time? 

A He lived with his wife in one hase and I lived in ancther howe. 

Q Where? In what place did you live sir? 

A {% lived im another place away up in the hills. 

Q But you lived in Pert au Prinee, the City of Port aw Prince? 

A Yes, this is where I lived, but nebody ever saw ue there, 

Q The bakery wee in Port au Prince? 

A Port au Prince is a very big city , it's not like... 

Q I'd appreciate it very much if yor would just answer my questicas, 

@m trying to understand you but you don't auswer my questions. I an 
asking you wee the bakery located in the City of Port au Prince? 

A Yes, it we but there was somebody else taking care of it for me. 

Q But they knew your father wes the owner of that bakery, correct, sir? 


A Yes. This bakery we confiscated, 
A SEIS ICD NU SE a ices el NO tie rs tiaw iene alee cenonerntt bee eres 2hacs———-—~ ee 
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| Q In what year was that bakery confiscated, as you say? 
| A I saw in the peper about this maybe it's three months ago or so. 

Q When you got the paper notifying you of the confiscation of the bakery 

| did they state when and why the bakery was confiscated? 

A From the paper my brother told me it hed something to do with the mort- 
gage on the bakery, 

Q Soe the confivcetion of the bakery was by nank holding the mortgage on 
the bakery, right? 

A Yes, 

|" DEIGRATION JUDGE TO RESPONDENT: 

Q Incidentally, you mentioned sasething about your femilh home being appro- 
priated, when wer that and for whet reseon and by when? 

A The howe wee lost tor. BE. Joseph - - - he wes a flour merchant and we 
bought our flour fram him “nd we owed him for flour and he had a mortgage 
on the howe and the heuse went to hin. | 

Q When? 

A Theat wee befere I left for Cansds, already tie house we lost, 

Q New you maid you distributed fiyers in Haiti, wee that alee in Port av 
Prince? 

Yes. 

When wae the last time you handed out flyers? 

After the Calle Matter. 

eaten o6 iate as 1970, is that cerrect? 

I would believe that it se but I wish again to appeal te the judge and te 
the presecutor I don’t want to say that under cath but I believe it was so, 

Q Had you been distributing flyer» in Haiti fran 1957 until you left in 19717 
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Yes, I have done this all the time, we had friends who helped us to dis-~ 
tribute these flyers and pahphlets and IY had tmany friends. 
You handed out these flyers out on thestreets in Port =u Prince? 
Yes, But they were only givento people that I did know, 
You would be handing out ag you walked Slong the streets, is that correct? 
They would be sent or delivered to me, 
But you had to go out with thes right? 
Once in a while I had to go cut, yes, of course, I had te go out to ger 
my passport : | 
| @ Whem you vent out to get your passport, vhere did jou ge te get that? 
| A There are persons there who arrange these things and I went to euch a per— 


son &nd I paid $500 and I bought one. 


Hl A Yes, I had the passport which entitled me to travel, as you cannottrevel 
HI : 


othwrwise, 
i How did you get to the airpert? 
|A E took a taxi to the airport and I jet out there. 
Whe stamped your passport for you &t the Sirpert permitting you to leave? 
The passpott was complete when I got it. 
Tsil me this, Where is that passport now? 
Z came to Immigration when I saw a lady who gave me perwission to work, 
whe authorization to work, 
| IMMIGRATION JUDGE: Respondent~ let the record reflect there is «xhibited a 
mee in the name of the responmient issued in hig name and bearing his 
| photograph issued December 15, tig digs Sectrtary of the Interior at Port 
i Prince, &t the same time a vist/issued on that same dato by the saae euth- 


ority, and indicates @ departure for Cansda on the game date, aise 8 visa from 
TRANSCR® - 260= 4;:NG 
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dat3d December 18, 1970. also a visa issued January 11, 1972 by the British 

Embassy in Port au Prince, to visit Jammica for one week in January, 1971. 

IMMIGRATION JUDGE TO RESPONDENT: 

Q Will you clarify the notations on the inside back cower of your passport. 
What is this address here, this hotel address in Haiti? 

A’ I had to have an address in Haiti, so I used that, 

Q And that is also the person to be notified in case of accident and you 
gave of Andre Innocent, brother with an address. Now, what kind of an 
Sddress is that? 

| “A I bad to give the name of a relative, but that is not his addrees then. 
Where did he live at that time? 
He lived at that time in Bogota, 


Is that a brother Andre who Still lives in Haiti? 


Yes, He is @ half brother who is Supposed to be living there, but I 


don’t know if he is or not, 
tel me, where was the photograph taken for this p2es port? 
A I gave the mnthe photos naturally, 
Q Sir you Jjidn't answer my Question. Where wap the photographs taken? 
A I bad them sir, If @iready had them, 
MR. RUGGIERO: TO RESPONDENT: 
Q The passport you got in 1970, So holw long before that was this photo— 
grx@ph taken? 
A f have had these Photographs since 67 or 68,- no, 57 or 58 @ long long t 
Q By the way when did your father die, ia what year? 
A My father died on February 7, 1960 He died as a result of mistreatment 


in the prison, 


ee coe thee 
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How long was your father in prison? 
My wGeory is not good but it was in 58 or in 1959, 
When in 597 was it is the last part of 59 or in the beginning of 1959? 
I don't remember. 
You said your father died in prison after being there four months, 
No, he died four months after he was released from the prison. 
In 1960? 
Yes. 
So your earlier testimony that be died in prisen is incorrect. 
| COUNSEL That was not his testinony. 

ua, RUGGIERO: I am referring to the testimony given today at the very begin- | 

ning or his hearing, when he stated in Jume 1958 his father and the entire 

femily were followers of Jumel and that subsequently the father was impris- 
oned Snd after four months in prison the father died, in prisen. 

IMMIGRATION JUDGE: Well, if that’s what the record does reflect but there 

well may be & mistake in the taans lation, that’s possible. and besides the 

respemient does not seem to recell details and he has also a bad memory. 

WR. RUGGIBRO TO RESPOMDENT: 

Q The thing thet made you decide to leave Haiti in 1971 was that affair, 
the attack ca the presidential palace that took place in April, 1970, is 
that correct? 

Yes, it wae right after thet I Gécided that I'm not going to stay there 


any longer that I have to leave, 


But you decided te remain up until that time, is that correct? 


Well if I stay there — must preptre to be arrested py prepared to be shot 


to detth. I no longer wanted to stay there, I like freedom, IF can’t sta 
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2 | A It was ancther matter the other affair, tgose were People who were not | 

3 | with the goverment, who did not Support the goverrment. 

4 Q But intil 1971, you were not picked up were you? | 

5 A 1 always went into hiding whenever anything was starting , any political 

6 movement, I fled and I went into hiding, | 

7 Q Oh, there were times when you were not in hiding? | 

8 | A And I alse paid Somebody to advise me if there was Snything against me 

9 and if for any reason I was to be picked up/ 

10 DMLIGRATICN JUDGE TO RESPONDENT: | 

11 : Q Then were there days when you were not in hiding? | f 
ae os me, | 

13 | Q How did you support yourself in Haiti from 1957 until 1971 when you — 

14 | A Well I believe I have mentboned thet the bakery was in operation and 
1S | thers was & wan who took care of it and he was working for me and. it was 
16 my property and I used to get monies frea him. 
17 | Q Did you go te the bakery to get these monies? 
18 | A Ne, ne 
ig @ Did the mon who ran thebakery did he come to you to bring you money? 
20 : A Yes, 
a | Q And he was never followed, to your knowledge was he? 
22 | A He was @ Tonton Macoute himself, | 
23 | MR, RUGGIZRO: X have no further Questions. 
24 | COUMBEL: He said he lost his house and business, I would like to know 
25 he didn’t make any attempt to save... 
26 | MR, RUGGIERO: Objection. Save from what? 

LESSEE ES eS eee ee ee ee a ene ea a 
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IMMIGRATION JUDGE: Save froa whom - from what? 

COUNSEL: Well, why didn’t he try to pay off the mortgage on both the house 

@nd the bakery business? 

DAMIGRATION JUDGE: Well, the man said he was in hiding, 

COUNSEL: If he says he could not do it because he was in hiding, that’s 

what I want to bring out, it is relative te the case, 

THMIGRATION JUDGE: Place your question in a way that he will understand, 

I dem’t think he understood your quevtben. 

COUNSEL TO RESPONDENT: 

Q You say you conldn't Pay the mortgeges on your house and your business, 
Why didn’t you make any attempt to save your hase and your business? 
I couldn't get the money I needed and nubody wae going te bay it fron 


me because I was a suspect persen, and no one wanted to have anything 


te de with me. And I was not free te ge about finding this friend and 


that friend to help me raise the money. 
Well, your mother was in Haiti when your father died, and she was one 
57 at the time. Wheat did your mother heve to do withxtimt bus inese? 
A My mother didn't heve anything te de with the bupinese. She hed a 
little help fren her children and she lived as she could, The bakery 
wae Slowing down beceuse the Tonten Meccute hed opened other bekeries and 
our little business, cur bakery wasn't going ton well, but she didn’t 
have mueh te de with it, and she didn’t get much money from it. 
This brether who is the lawful perment. resident, whet’s his name? 
Anatele Tunocent. 
How up watil the time thet Anatole Innocent came te the Unit:d States 


| from Heiti, what did he have te do with the bakery? 
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A My brother didn't have anything to do with the bakery, His wife had 
been in the United States and she sent us money and that’s how we lived, 
Q You said that when your brother came to the United States you could also 


have come here as @ permanent resident. So why didn’t you do So at that 


na a 


time since you had such @ fear of remaining in Haiti? 

I was hoping there would be another government, I was fearing death at 

every mowent, yet I didn’t want to leave Haiti, still hoping for change, 
MR, RUGGIERO: [I have no further qu stions/ 


TMM IGRATION JUDGE: Counsel, have you? 


ast SR Se A Se Rt ne sii me 
———————————————————————— 


COUNSEL: No further questions. 

‘ 

IMMIGRATION JUDGE TO RESPOMDENT: 

Q Let m clarify something I don’t quite understand, The family hame in 
which your mother lived, until she came here in 1967, now from 1967 to 
1971, who lived in that hase, 

A wan n&®med JOSEF took over the house, 

Did he take over the houte on the day your mother left, or the day before 
or just whee did he take it over? 

About & month later. 

When your father died, in whate name wee this howe, and this bakery. 
Who was the inkeritor of this. You spesk c’ it like they were yours but 
was it yours? 


My mother and the two brothers and according to peitian lew, the spouse 


gets half of the property and the children the rest. 


Have you ever been married? 
Yes, IE was once m@érried. I got divorced. 


When were you married? 
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In 1960, 

And when were you divorced? 

Six months later, 

I don’t understand the dates. Will you please repeat what year you got 
married? 


1960, sir, and six months later, we were divorced. 


( 
1960 - is that the first time in your life you were married? 


Yee, sir, This is my only marriage, 

Now, this marriage - from this marriage to this woman you married, do you 

have any children? 

Yes, 

How many children do you have? 

I have a daughter 18 years old and I have a Son who is married, 

How old is your son? 

25 years, 

Who is the mother of the married son? 

Lourtes du Chatilier, 

And who is the daughter's mother, who is the mother of the 18 year old gir 
The same lady, 

Were you living with Lourtes du Chatilier in Haiti, before you got married 
to her? 

I have been her lover since I was 20 years old, before my marriage, 

Se you lived with her since about 1941? 

Yes, 

From 1941 until whet year did you contime to live with Lourtes? 

up to 87, right after the birth of my daughter, in 1957, 
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What happened then? 
Z I don't know what happened, or what I thought of her at that time but 
I decided to leave her, 
And between 1957 and 1971 did you See her? 
Yos, 211 the time I had constant contact with her. She's the mother of my 
children, 
You s@y you had censtant contact with Lourtes. When you left her the 
daughter stayed with her? 
I know my daughter was brought up later by her nother, 
Hew old wae your daughter when she came here? 
I whee she wis about fifteen years old when she came here, 
That's only three years ago, right? 
Yes. 
So she wes in BBiti until 19707 
Yes, she was, 
With whem did she live? 
Her mother had put her in &® foster home, 
Did you see her? 
Yes. 
When her mother came to the United States did you reestablish any intimate 
relationship with Lourtes - again? 
I live with my mother, 
Where doe® your gon live? 
In Peris, 
You h&ve 8 son in Paris? 
Yes, 
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Q When did he mowe there? 
| A A few years ago. 
Q When you appeared before me in Buffalo, for a hearing, at that time you 
| said that if I gave you the opportunity to leave the United States you would 
i 
do So and go to France. Why didn’t you go? 
Well then I had the intention to go to Peris, but then I thought it over 
that 1f I would go to Paris X would have to stay with my Son and I would 
be a burden to him, I would have te rely on him for Support and help. 
Whereas my family is here with our house and it is che®per for me to Stay 
here with them, and so I thought at that time, this would help me, 
DMLIGRATION JUDGE: I take it Counsel, there is no request for voluntary de~ 
| parture then? 
COUNSEL: We de make @ request for voluntary departure. 
DMIGRATION JUDGE: I would ask him the qeestions, but in 1971 he told me 
ho wanted the Opportunity to leave and Igeve itte him eventhough he had 


been sunggled into the United States, whick I felt was a generous disposition 


Now 212 you will offer me any evidence that he is Willing , ready, and able 
to leave I am willing to listen to that. If you want me te consider such an 
application let me have scne evidence, 

COUNSEL: If you consider his explanation as to why he didn't leave,... 


IMMIGRATION JUDGE: Is hs prepared to letve the United States, right now, or 


= He then talked to a lawyer and decided te abendon his plans, 
{ 


at any time in the near Ssture, that’s whet I would like to Imew, I must know. 
COUNSEL I would like that issue toRemmin open, 

TMMICRAT@EN JUDGE: Foe it to remain open Counsel, I have to bave some evidence 
besidss how long can it remain Open, now two and a half years have paased by 


requ ueermes age 
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and he hasn't made any move to leave. I don't think he has any intention 
1 


. to lefve . Now he has recited his reasom and they may seem logical to 
him, but I want to clear up this matter. In order for me to grant him vol- 
| untary departure, you will have to show me that he is willing, ready and able 
to depart promptly. Only he can tell me that. Now Counsel, do you wish to 
present anything further on the issue of voluntary departure. 

; | COUNSEL: No, only what was presented before and which was accepted by you 

| at that time and hew you have his qualification... 

ESAIGRATIOCN JUDGE: Anything olse? 


9 


a | COUNSEL: Nothing. 


| DMIGRATION JUDGE: Mr. Ruggierc? 
MB, RUGGIERO: Ne, the goverment rests. 


DAIGRATION JUDGE: Then at a later date when the record is before me, & 


and 
decision will ts, tae om both sides 


Thereby cert ify that to the best of ny knewledzs 2nd 


belief the t ocegoing pages numbered through 
are a complete and accurate transcrip 
described proceedings. 
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CLAUDE HENRY KLEEFIELD 
ATTORNEY AN” COUNSELOR aT LAW 
SUITE 400 
100 WEST 72ND STREET 
NEW YORK. N.Y. 10023 
U. S. A. 


787-2368 


March 5, 1973 


U. S. Department of Justice 

Immigration & Naturalization Service 

20 West Broadway 2 
New York, N. Y. 10007 ‘ 


RE: Roger Innocent = Al9 7); 55) DB 
Motion to Reopen Deport.« tion 
Proceedings 


Gentlemen: 


This is a motion to reopen the deportation proceedings 
/ 


of the above alien for the purpose of filing an appli- 
cation to withhold deportation under Section 23(h) of 
the Immigration and Naturalization Act. 


The application is mostly based on the information ziven 
at the interview previously and this motion is made pur- 
suant to the letter from the Immigration Service dated 
February 27, 1973. 


Wherefore, it is respectfully requested that the above 
Slien wishes to reopen the deportation hearing for the 


purpose of withholding the deportation proceedinus under 
Section 243(h) of the Ipmigration and Naturalization Act 
and for such other and further relief as may be appro- 


priate in the premises, 
Sincerely yours - 
yr bs hi 
(Capi b) Mah 


CLAUDE HENRY KLEEPIED 


CHKsrl 
Fncolse 


Pa 


STATE OF NEW YORK 
DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 


TIE TE Het Be ae ae HH Me ee He He He HH Habe HS ae ae He He de He Eh He HE Se He se dese te He te He ie 


IN THE MATTER OF 
FETITION 
ROGER INNOCENT FOR RELIEF TO BE GRANTED 
POLITICAL ASYLUM IN ACCORDANCE wI?pq 
ARTICLE & SECTION 1253 U.S. c., 


Fe TE St He Ht Ht Se at He He He Hee aE et ee Ee ee ae ee ee ee ee ee ee 


PETITION OF ROGER INNOCENT For POLITICAL ASYLUM WITHIN THE 
UNITED STATES IS AS FOLLOWS: 

1.- THAT YOUR PETITIONER WAS DULY BORN ON OCTOBER 22, 1921 . 

2.- THAT YOUR PETITIONER IS A SON OF HELENA INNOCENT wHO 
RESIDES AT LAURELTON, QUEENS AND wiO IS PRESENTLY 65 YEARS OF 
AGE AND IS PARTIALLY DEPENDENT UPON OTHERS FOR LIVLIHOOD AND 
THAT AS MOTHER OF YOUR PETITIONER IS LEGALLY A FERMANENT RE- 
SIDENT OF THE UNITED STATES AND PROPERLY WITHIN THE UNITED 
STATES AND THAT SHE HAS SO RESIDED WITHIN THE UNITED STATES 
FOR THE LAST FOUR OR FIVE YEARS. THAT THE FATHER OF YOUR 
PETITIONER IS DECEASED, HE HAVING DIED IN THE YEAR 1961. THAT 
THE FATHER OF YOUR PETITIONER WAS ON& ANNACIUS INNOCENT wHo 
WAS DULY ARRESTED IN HAITI AND KEPT IN JAIL FOR OVER FIVE 
MONTHS AND THEN WAS DEPORTED BY HAITIAN GOVERNMENT TO A PLACE 
WHERE HE DIED. THAT THE SAID FATHER OF YOUR PETITIONER WAS DULY 
INCARCERATED BECAUSE OF HIS POLITICAL BELIEFS, 
3. THAT YOUR PETITIONER FURTHER HAS ONE BROTHER, THE SON OF 
HELENA AND ANNACIUS INNOCENT BY NAME ANATOLE INNOCENT. THAT SAID 


BROTHER DOES RESIDE AT LAURELTON, QUEENS, NEW YORK AND HAS oie) 


RESIDED FOR ABOUT EIGHT YEARS AND THAT SAID ANATOLE INNOCENT HAS 


CHILDREN AND WIFE WAO RESIDES WITH HIM IN LAURELTON, QUEENS AND 
THAT SAID BROTHER IS LEGALLY AND PROPERLY WITHIN THE UNITED STATES 
AND THE STATE OF NEW YORK, 

« 360 


4, THAT IN ADDITION THERETO YOUR PETITIONER HAS A STEPBROTHER 
WHO HAS BEEN ARRESTED FOR HIS POLITICAL BELIEFS FOUR OH FIVE 
TIMESS AND THAT YOUR PETITIONER DOES NOT PRESENTLY KNOW Tilz 
PHYSICAL WHEREABOUTS BUT BELIEVES HE IS EITHER DEAD OR IN JAIL. 
~e THAT YOUR PETITIONER DOES HAVE A COMMON LAW WIFE BY NAME 
LOURDES DE CHATILIER WITH WHOM HE HAS RESIDED AS HUSBAND AND 
WIFE FOR MANY YEARS. THAT YOUR PETITIONER HAS AS HIS CHILD 
MARIE KARIN INNOCENT BORN ON OR ABOUT THE 17TH DAY OF AUGUST, 
1957 WHO IS PRESENTLY RESIDING IN THE UNITED STATES LEGALLY AND 
WITH PERMANENT RESIDENCE WITHIN THE UNITED STATES WHO IS THE 
DAUGSTER OF YOUR PETITIONER AND COURDES DU CHATILIES, YOUR 
PETITIONER'S COMMON LAW WIFE WITH WHOM SHE PRESENTLY RESIDES, 
THAT SAID MAIE KARIN INNOCENT DID COME TO THE UNITED STATES 
DURING THE MONTH OF SEPTEMBER, 1970. 

6.- THAT YOUR PETITIONER VERILY STATES THAT THE IMMEDIATE 
MEMBERS OF HIS FAMILY STILL LIVING ARE PRESENTLY RESIDENTS oF 
THE UNITED STATES INCLUDING BUT NOT LIMITED TO TWO COUSINS IN 
BROOKLYN AND ONZ COUSIN IN NEW YORK CITY, 

7e= THAT YOUR PETITIONER DID FLEE HAITI FROM AN AREA LESS 
THAN ONE KILOMETER FROM PORT AU PRINCE, HAITI AND THAT HE 
ARRIVED IN THE DOMINION OF CANADA ON OR ABOUT JANUARY 1 1971 


AND FOR DIVERSE REASONS HE WAS NOT ABLE TO COME TO THE UNITED 


STATES WITH HIS DAUGHTER. ‘HAT PREVIOUS TO HIS DAUGHTER'S 


COMING TO THE UNITED STATES HE DID SUFPORT AND SUBSIDY FROM 
LOUHD&S DU CHATILIER, 


8,- THAT YOUR PETITIONER ATTENDED SCHOOL UNTIL HE WAS 
APPROXIMATELY 22 YEARS OF AGE AND THAT HE HAS HAD TRAINING IN 
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ACCOUNTING AND IN THE FIELD oF BUSINESS, THAT IF your 
PETITIONER IS ALLOWED [9 REMAIN WITHIN THz UNITED STATE#S HE 
WOULD AND COULD BE GAINFULLY SENT Tlie as 
A FACTORY WORKER, THAT YouR PETITIONER Is OF THE CATHOLIC 
FAITH AND THAT UPON INFORMATION AND BELIEF THOSE FERSONS IN 
THE HIGHER ECHELONS oF THE CATHOLIC CHURCH IN THE REFUBLIC oF 
HAITI HAVE BEEN AND STILL ARE BEEN THREATENED, PEHSECUTED AND 
PHYSICALLY ABUSED, THAT YOUR PETITIONER IS Nor PRESENTLY 4 
CITIZEN oF THE UNITED STATES, THAT You PETITIONER HAS NO 
HOLDINGS EITHER REAL OR PERSONAL WITHIN THe COUNTRY OP HAITI, 
9,- THAT YouR PETITIONER HAS ESTABLISHED HIMSEL? wird 


A FruLL DIPLOMA AS AN ACCOUNTANT ON OR ABOUT MAY 15, 1968 WITH 


PROPER CERTIFICATION THEREOF, 

10,- THAT YOUR PETITIONER REQUESTS THAT HE BE TREATED AS 
AN ALIEN SUBJECT To PERSECUTION ON ACCOUNT oF RACE, RELIGION 
OR FOLITIcarzr OPINION. Tyar UPON INFORMATION AND BELIEF THE 
GOVERNMENT oF HAITI Is PRESENTLY ONE OF A DICTATORSHIP WHEREIN 
ONE FRANCOIS DUVALIER wo HAS MOST RECENTLY DECLARED HIS SON, 
JEAN CLAUDE DUVALIER, CAESAR IN HIS PLACE AND STEAD SHOULD THE 
CASE may BE, THAT THE SAID FRANCOIS DUVALIER, UPON INPORHATION 
AND BELIEF, IS PRESIDENT FOR LIFE oP HAITI. yar DURING Tig 
YEAR 1957 AND FOR A PERIOD THEREAFTER YOUR PETITIONER DID 
SUPPORT OTHER MEMBERS FoR POLITICAL OFFIC WHose BELIEFS WERE 
CONTRARY To THOSE OF THE PRESENT PRESIDENT oF BAITI. ‘Har THE 
PRESENT GOVERNMENT oF HAITI Is EQUIVALENT TO, IF NoT as A 
NATURAL PACT, IS A DICTATORSHIP. THAT THOSE PERSONS wuo WERE 
SUPPORTED By YOUR PETITIONER ARE EITHER DEAD OR IN EXILE, ° 


» 4 


THAT IN FACT ONE OF THE CANDIDATES FOR OFFICE, WHOM YOUR 
PETITIONER SUPPORTED HAS HIMSELF DIED AND ALL OF THE IMMEDIATE 
MEMBERS OF HIS FAMILY HAVE BEEN UPON INFORMATION AND BELIEF 
ASSASSINATED EXCEPT ONE BROTHER WHO IS A DOCTOR HERE IN THE 
UNITED STATES. THAT UPON INFORMATION AND BELIEF THE PRESENT 
PERSONS IN CONTROL OF THE GOVERNMENT ARE AWARE THAT YOUR 
PETITIONER DID DULY SUPPORT SAID POLITICAL PARTY AND SAID PERSONS 
RUNNING FOR OFFICE. THAT YOUR PETITIONER HAS SINCE THAT TIME 
BSN IN FEAR OF HIS PHYSICAL WELL BEING, HIS HEALTH AND HIS ACTUAL 
LIFE, HE BEING UNDER THE CONSTANT THREAT OF ARREST, JAIL AND 
FURTHER ANOTHER PHYSICAL PERSECUTION AND PUNISHMENT, THAT AS 

THE SPRING OF 1970 CERTAIN OF THE ASSOCIATES AND FRIENDS 
PETITIONER WERE DULY ARRESTED FOR THEIR FOLITICAL BELIEFS, 
SOME OF WHOM HAVE NOT BEEN SEEN SINCE THE TIME OF THEIR ARREST. 


THAT YOUR PETITIONER HAS NOT ENGAGED IN THE SUPFORT OF THE PRESENT 


GOVERNMENT OF HAITI NOR DOES HE SHARE OR HOLD THE POLITICAL BELIEFS 


OR THOSE PERSONS IN POWER OF SAID GOVERNMENT, IT BEING A DICTATORSHIP. 
THAT HIS POLITICAL BELIEF ARE THAT EACH PERSON SHOUDL HAVE THE 

FREEDOM AND PROPER RIGHTS AND PROVIDED WITHIN THE UNITED STATES 

ALL CONTRARY TO THE FOLITICAL BELIEFS OF THE GOVERNMENT AND FARTY 

NOW IN POWER IN HAITI. THAT IF YOUR PETITIONER IS DEPORTED TO 

HAITI FROM THE PLACE FROM WHENCE HE CAME THAT YOUR PETITIONER 

VERYLY STATES HE SHALL NOT ONLY BE PERSECUTED BUT THAT HE SHALL 
SUFFER SERIOUS PHYSICAL AND BODILY HARM AND HIS DEATH. 

1l,- THAT YOUR PETITIONER RESPECTFULLY REQUESTS THAT HE BE 

ALLOWED TO 2SMAIN WITH HIS FAMILY AND HIS CHILD WITHIN THE 


UNITED STAT2: AND TO CARE FOR THEM AND MAINTAIN THEM IN THe 
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MANNER IN WHICH HE HAS PREVIOUSLY DONE, 

WHEREFORE YOUR PETITIONER RES FECTFULLY REQUESTS THAT 
HE BE GHANTED POLITICAL ASYLUM AS AN ALIEN as FOUND IN 
ARTICLE 8, SECTION 1253 OF THE U. a aa SUBDIVISION 4 


THEREOF , 


ROGER INNOCENT 


STATE OF NEW YORK ) 


COUNTY OF FRANKLIN) 


ROGER INNOCENT, BEING DULY SWORN, DEPOSES AND SAYS 
THAT HE IS THE PEITIONER IN THE ABOVE ENTITLED ACTION: THAT 


HE HAS READ OR HEARD READ THE FOREGOING PETITION AND KNOWS 


THE CONTENTS THEREOF: THAT THE SAME IS TRUE TO THE BEST OF 


HIS OWN KNOWLEDGE EXCEPT AS TO THOSE MATTERS HEREIN STATEUPON 
INFORMATION AND BELIEF AND AS TO THOSE MATTERS HE BELIEVES 


THE SAM& TO BE TRUE, 


UNITED STATES DEPARTMENT OF JUSTICE 


Immigration and Naturalization Service 


MATTER OF A- 19 354 554= 8, ¥, 


Roger Innecent PROCEEDINGS 
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, SIO TO RESPONDENT: (through the interpreter) 
What is your name? 
Roger Innocent, (Ro~jay in -0 - sahn) 


You have been referred to me to day so that I can give you a hearing to 


° 
ee ea a mI a Re oem 


decide whether you have a ilogal right to be in this country any longer 
and whether you shoud Ine deported or not, do you understand this? 
Yes. 

Ys this your attorney who is here with you now? 


Yeu La 


28 RENEE Peon, mm ene nara ame ee 


12 Latent was Served with @ copy of this paper on that same date, Do you in 
j 

13 bebais of your client acknowledge that he has been se served with & copy of it? 
i 

14 wR. Navero: Yes. 


| vu ' ‘ 
15 IO: Yu will know this paper the order to show cause has on it five state- 


‘e his factual in mature. Are these legally disputed? 

v HAYARO: No. 

18 BXOs Are you further prepared to admit that he catered illegally because he 
19 entered witheut proper inspection? 

20 re NivARO: Yes, 


21 S810: Order to show cause is marked Exhibit # 1. Now we have had same con- 


{ 
| 
! 
1 4 Service on January 25, 1971, the veverse of which shows thet your 


22. 


23 is for permission for the respomient to depart voluntarily from the United 


poration eff the record Counsel. I untarstand that your first application 


24 Beates within @ reasonable period of time and that if primarily or alternately 

“ he Should be ordered deported to Haiti you would went to then file an appli- 

2% | tion to withhold deportation to thet comtry, s that correct? 
38 ae ea a te. 
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eG Re Semone ey: 


Mr, Innocent, will you ple@se stand and raise your right hand so that 

you cin be sworn. Do you swear that everything you will say at the hear- 
ing today will be the truth, the whele truth, aad nothing but the truth 
80 help you God? 

Yes. I do, 


Have a seat, 


Mr. Innecent are you telling us that you will voluntarily attempt te go 


ied attenaiate dha eh deiiedennte maith oenamenetemenan enema 


to france? 

Yes. 

At your own expense? 

Yes. 

And that you will make every effort te do se om or befere April ist, 1971 
Yes, sir. 

Is it your positieg as well though, that in the event Frence does not 
accept you that you will not go to any other country but the United States 
Vell, perhaps to Martinique, 


All right, and if Prence dees not accept you, do you want te have a 


{ 
| 
| 
f 
| 
} 
i 
| 
t 


he&@ring on political asylum? 
Yes. 


R. NAVARRO: That’s 211, 


Se Qe enn en: 


TO TO TRIAL ATTOWRY: Have you anything on voluntary departure? 
MR, SACES TO RESPONDENT: 


Have you ever had any trouble with the police anywhere &t any time? 


That’s meen for criminal matters? 


ore 
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No, 

Have you ever been involved with the use of narcotics or drugs, at 
any time or in any place? 

No, 

Your immediate family - who are they? 


You me&@n with me in New York? 


Who 18 your immediate family? Do you have a wife? Is she in New York, 


No wife, 
Who is your tmmediate family, do you have any children? 
My mother, my brother, my daughter here, and I have a son in Paris, 
How old are you? 
49 years, 
In order to leave the United States, you need money. Are your friends 
or your family in New York prepared to pay tex, yper tr@nsportation to 
A Hrp-nae py GP1 Fie BP Ye they poney to do it your 
MR, SACKS: Nothing further, 
8I0: Counsel, anything else? 
COUMBEL: I have just one other ques tion, 
SIO: Go ahead, 
COUNSEL TO RESPONDENT: 
Q = When we speak of your immediate family, do you have a relationship 


with 2 woman by the name of Lourdes de Setanoi (phonetic) (une pelled)? 
Yes, for 28 years, 


TRANSCRIPT OF HEARING 


ahora United States Department of Justice — Immigration and Naturalization Service 


iQ Does she live in New York City? 

A Yes, sir, 

| SiO: If you have nothing further gentlemen, I have a few questions, 

SIO TO BESPOWDENT: 

Q Mr, Innocent, if you were ordered deported from the United States, the 

| law says you have the right to name one place as your choice, What 

country wduld you choose? 

A France, 

|| SI0r We have had seme further conversation off the record Counsel and I am 
—_ the fact that if you were faced with the application under Section 
243(h) that you have a2 great many witnesses most of whon are in the Hew York 
ares, and that you would if that issue had been faced at seme time pseferred 
to have those witnesses present thewelves and a hee@ring held in the New York 
Area, is that cerrect, 

MR. WAVARO: Not only correct, but @ls0 some of the witnesses when I could 
preduce ne where but in New York City. 

510: 3 understend. We have hed more conversation and I heve even read the 
243(h) aGPlicatian which you tentatively were about te offer and to present 
end there is & petition before me which leads me to conclude that the issues 
bo bu long and complicated and fer that reason as the respondent has 
offered and is desirow of departing from the United States and because he is 
from Haiti, I am going to do something unusual and not incorporate everything 


| im this one hetring @s 1 am wont to de on mest occasions, but FI will enter an 


conclusionte this case at this time beseuse the goverment has indicated 


wa which will protect the respondent's rights and yet offer a reasomble 


to me off the record that because of the special circumstances he will inter~ 
pese-no-_objeetion—te my seting— pend-therefore f-wtit 
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the following or'#*. If there be nothing further then this is my decision, 
NOTE: At this pe». in the proceedings the Special Inguiry Officer deliv- 
ered @n or@] statement of his decision in this matter. This has been 
transcribed separately and is attached, ? e e = e * ¢ 88 & 
SIO: Did you understand the decision? 


COUNSELS Yes, with the reservations listed therein, 


COUNSEL: Taking into consider@tion the various discussions we had pertain- 


{ 
| S10: Then do you accept tise order as final? 


ing to this man’s background, would you now be in a position to takeup the 


ij 


matter of the bond reduction? 

SIO: Yes, that would be @ separate proceeding which I will go to immed- 
iately after I finish this . 

SIO: What is the government's position on Appeal, 

MR. SACKS: Appeal waived, 

S10: Now Coumel, we will go on to the bond redetermination, 

SiO: Counsel, you have browmiut to my attention that bond has been reques t ed 
for the stniiii of the respondent in the sua of $3,000 and you have requested 
that this bond be reduced to @ more modest amount, to $500, is that correct? 
COUMBEL: Yes, sir. 

S10: Mr. Sacks, do you want to be heard on the request for reduction of the 
bond? Other than what is obvious to me, because I have @lready conducted 


| wR, SACKS: His entry... 
S10: Yee, he did enter the United States without inspection, but of course, 
he does have close family ties in the United States, a brother, a mother, 


i a child, and others, 
MR, SACKS: No, I would not oppose it, 


—_—__—_—— haa-.--——— 
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SiO: In that event I will enter a decision based on the facts, and in light 
of the fact that the respondent has such close family ties in the United 
States, brother, mother, child, and others, and therefore, despite the manner 
of his entry which is a grave violation and ordinarily I would imagine that 
he would be available to this Service for further proceedings, I will there- 
fore reduce the bond because of these reasons to the minimum permissible, 

and I enter an order that he be released under bond in the sum of $500. 


S10: Counsel, do you understand this decision? 


| COUMBEL: Yes, sir. 


Bs) 


| S10: And do you wiive appeal? 


COUNSEL: Yes, sir. 
SIO: And the govermment's position on appeal, 
MR. SACZES: Waived. 


SIO: Record closed, 


~ 43 o 
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FileNo. f\ 17 >see: 


UNITED STATES OF AMERICA: 


UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


DETERMINATION OF THE 
kis phe Hhieine al a SPECIAL INQUIRY OFFICER 
ROGER | NNOCEN) WITH RESPECT TO CUSTODY 


Respondent 


Request having been made for a change in the custody status of the respondent pursuant to 8 CFR 
242.2(b), and (c), and full consideration having been given by me to the representations of the Service 


Fs ’ ‘ ‘ ‘ 
and of cig. respondent in the premises, it is hereby 


[ ] ORDERED that the request for a change in the custody status of the respondent be denied. 


® ORDERED thar the request be granted and that respondent be: 


ee released from custody on his own recognizance. 


f ~ 
Al released f-om custody under bond of co Co... 


@ taken into custody and detained without bond. 


\ 


ey taken into custody and detained, thereupon to be released under bond of . Ses 


/ d } 
a wabaal yy Oem Wetton 


(Special Inquiry Officer) 
my 


ory { / 
Place: Maj EF ~_ 8) NN / ' 


Copy of this decision has been served on the respondent and the Service. 


Appeal: Waived —rsseesed— 


\ 


ae = F Dt 

RD OI SS PUL Cy 
~ (Specist inquiry Officer) 
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July 26, 1972 


lagartment of State 
Of "tes of Refugee and Migration Affairs 
Washington, D.C. . 


Attention: . Mr. See 
Dear Sires +. ifs 


Your recommendation is requested in the case of Mr. Poger-Innocenty 
who has Pd arate for political asylum. 


“. Innocent, native and citizen o?7 Haiti, was born in Port-au-Prince 
cn December 22, 1922. Hig common-law wife, Lourdes du Chatilter and 
Sneir daughter, Marie Karin Innocent, his mother, Helena Innocent, 
and his brother, Anatole Innocent, are all permanent residents of 


the beatae cy 4 States. Fis: son, “chrin Innocent, resides in *ranca.,. 


he a tensions entered the United States without inspection a>Jamisson's 
line, Burke, New York’ on January 21, 1971. His intended destination 
was New York, New York. His passvort, nimber 1197-71, issued co 
December 15, 1970 and valid until Decender 11, 1970 contains no 

visa. Re-formerly resided at Ruelle Chretien, Port-an-Prince, Haiti. 


Ta an interview at bhis office on July 24, 1972 Mr. Innocent stated - 
shat he fears that if he returns to Haiti he will be persecctad and 
guzvfer serious viysical hary and poasioly death becaises of his Zor- 
mer political activities, fe claims that in 1957 the Innocent family 
was very imoortant within the "Jimelists” movenent to alect Clement 
Jumel president of Haiti in place of Duvalier. Mr. Innecent’s 
‘ther, Amacius Innocent, owned a bakery in Haiti and allegedly 
1tribitad heavily to the Jumel camaign from ois profits. “ith 
his two ay Roger and Andre (step-broth ers - having different 
mothers), he 13 allered to have or;anized meet ings and given srpeches 
in supnort of Jumel. Rover Innocent claims he also acted as hi3 
father's chauffaur for these activitias. '&. ‘Innocent alleges 
that in 1960 or 1961 his father and eteo-brother ware _arrested in 
‘oir bakery oy “ir. Barbot af she secret police. ce 


a 
‘ 
eon 


ice, Claiss shat 
atl, and as a 
nS states 
shat he does not know of his brother's whereacouts, bit beliaves 


a 


at3 father was mistreated durinz his fiv2 acntcsctin 4a 
result, died to months after his releasa. ifr. Inneee 


? - ka- 


~ 
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*2 Lo oither dead or in We 

irrast as he was not ab tos bakery at tha tine, Ee allegedly 
vent inte hidinz, paving mcnay to the fen Ton “acouta to vid 
caine caught. In January, 1970 ha loArned fron 4 a0ltseman whos 
“2 was also bribing that a warrant of arvceat had bean ordered 
orainst him for his activicies in distriouttng ant4-Ouvalior 
ranmonlete. Fe states that ra natd 3560 “or a nessrort and avol ied 
“or a visa to snter the United States, bus left before ree#iving 
it. He traveled to Jamaica, t>en to ‘fororto and from there to 


‘ontreal, where he met an old friend who ayreed to drive himto 
‘lew Tork City for 3500. 


‘>, Innocent belisves that =e persons presently in control of-. — 
the govermment are aware that he supported candidates for poli 
tical office whose belisfa were contriry to those of the present 
president of Haiti. Because of his opposition to the Duvalier 
regime, Mr..Innocent does not doubt that he would race-persecution, 
arrest, and possibly death should he return to Haiti. inp el 
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Very truly yours, 


MATRICE FP. XILtY™ 
ACTTNG DISTRICT DIRECTOR. - 
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August 23, 1972 


Dear Mr. Ki 


I have received your letter of July 26, 1972 concern- 
ing the request for asylum of Roger Innocent, Al9 354 554, 
a citizen of Haiti. 


Mr. Innocent has not yet sufficiently substantiated 
his claim to justify favorable recommendation on his request 
for asylum. His claim appears to be based on his famiipys, , 
Support of Clement Jumelle in the 1957 election campaign in 
which Francois Duvalier emerged the victor. We Fit At dif- 
ficult to aecept his contention that 1957 supporters on", 
lumedle would be persacuted now if aly 
more, Mr. Innocent does not explain how he remained in Haiti 
until 1970, apparently unharmed, nor do we have any reason to 
believe that he would not be able to receive sufficient protec- 
tion from the Haitian authorities against any mistreatment by 
the Ton Ton Macoutes, a group which, according to our informa- 
tion, is now discredited and virtually disbanded. 


na i Ms 
returned to Hai : p 


On th basis of the information thus far submitted, we 
are unable to conclude that Mr. Innocent should be exempted 
from regular immigration procedures on the grounds that he 
would suffer persecution on account of race, religion, nation- 
ality, political opinion, or membership in a particular social 
group should he return to Haiti. Should Mr. Innocent present 
additional information which to the Service seems to require 
further review, we will be glad to do so. 


. 


RECEIVED Sincerely, 


Raymond W. Laugele- 
Director 


DAVT? Pats Office of Refugee and Pups, 
PAV CONTR ou nng ? NCEIVED 


Migration Affairs 


AUS 29 1972 


Mr. Maurice F. Kiley, OCT 
Acting District Director, 
Immigration and Naturalization Service, 
20 West Broadway, 
New York, New York 10007. 
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UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


File No. A1l9 354 554 February 22)°1971 
In the Matter of: ) 


Roger Innocent ) In Deportation Proceedings 
- Respondent - ) 


CHARGE: I & M Act-Section 241(a)(2) = entered without inspection, 
APFLICATION: Voluntary departure. 

In Behalf of Respondent: In Behalf of Service: 

Joseph M. Foissant, Esq., Gordon W. Sacks, Esq. , 


55 West Main Street Trial Attorney 
Malone, New York, 12953 Burfaloe. Nvy’. 


ORAL DECISION OF THE SPECIAL INQUIRY OFFICER 
nespondent is a 49 year old male alien a mative and citizen of Haiti 
who last entered the ‘United States at the border between Canada and 
New York on January 21, 1971. He was not presented for inspection 


and he entered without inspection into the United States. He has 


admitted that statements numbered one through five in the Order to 


Show Cause are true and correct, and he further admitted that he is 


deportable as set forth in that order and it is therefore now so found. 


Respondent has asked for the privilege of departing voluntarily from 


the United States. He has a son who lives in France and asks for an 
opportunity to go to that country on or before April lst, 1971. He 
has close family ties in the Unitea States, consisting of a brother, 
a mother, a daughter and a lady with whom he has had a relationship 
for a great many years. With their assitance he contemplates no 


difficulty in arranging for his departure from the United states if 


~ 48a - 


I set a date for that departure. As a practical matter I 
believe that as Haitian citizen, he should be able to enter 
France, and so I think there is a reasonable possibility of 
his departing voluntarily if he is genuinely desirous of 
doing so, I therefore find him eligible for the relief of 
voluntary departure as there is no evidence in this record 


that he is other than a person of good moral character. 


He has designated France as the country of deportation in 
the event such an order should be entered against him. I 
would be required, ordinarily, to designate Haiti as an 
alternate country of deportation, as that is the country of 
his birth and his citizenship. Counsel has informed me and 


presented to me, an application which he would present, were 


Haiti to be named as an alternate. Long complicated testi- 


mony is contemplated, and many witnesses are to be presented 
according to the counsel's offer of proof and for these and 


other reasons I have decided to enter the following order. 


ORDER: It is ordered that in lieu of an order of deportation 
the respondent be granted voluntary deparcure without expense 
to the government on or before April 1, 1971, or any extension 
beyond such date as may be granted by the District Director, 


and under such conditions as the Ditrict Director shall direct. 


IT IS FURTHER ORDERED that if respondent fails to depart when 


- 9a ~ 


and as required the privilege of voluntary departure shall 

be withdrawn without further notice or proceedings and the 
following order shall thereupon become immediately affective: 
respondent shall be deported from the United States to 


France on the charge contained in the order to Show Cause. 


IT IS FURTHER ORDERED that if the aforenamed country advises 
the Attorney General that it is unwilling to accept the res- 
pordent into its territory, the case shall be remanded to 


me for further proceedings and the receipt of an application 


under Section 243(n) with regard to the alternate designation 


which is to be daiti, 


AARON I. MALTIN 
Special Inquiry Officer 


- {BEST COPY AVAILABLE” 
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